Two Federal Cases Hit Snags 



Issues 



Judge Rejects Westinghouse Plea Bargain 

By Charles Tt. Babcock 
and Fred Barbash 



Washington Post Staff Writers 

An angry federal judge here re- 
fused yesterday to “rubber stamp” a 
government offer to allow Westing- 
house Electric Corp. to settle a for- 
eign bribery case charge without iden- 
tifying the country or official impli- 
cated. 

Justice Department and Westing- 
house attorneys continued to refuse to 
name the country involved, but other 
sources said it was Egypt. It could not 
be learned which official received the 
alleged payments of $322,000. 

In court, District Judge Barrington 
Parker told attorneys for the Justice- 
Department and Westinghouse: 
“Gentlemen, Pm going to leave you to 
other alternatives. I ‘ will not accept 
it.” 



Westinghouse had agreed to pay a 
$300,000 fine and plead guilty to 
charges of making false statements to 
U.S agencies that financed construc- 
tion projects in the unnamed country. 

Parker noted that the fine was less 
than the $322,000 alleged to have been 
paid by Westinghouse to get the con- 
tracts. 

He also expressed displeasure at a 
press release Westinghouse issued 
Monday before the guilty plea was ac- 
cepted. Parker accused the company 
lawyers of “taking things for granted” 
and expecting the court “to rubber 
stamp everything you hand it.” 

The judge had delayed his ruling on 
the proposed plea-bargaining arrange- 
ment so he could study material about 
the payoffs that a Westinghouse attor- 
ney, Vincent J. Fuller, had given him 

See WESTNGHOUSE, A26, Col. 1 



ITT Jury Dismissed , Deadline Set 



By Charles R. Babcock 

Washington Post Staff Writer 

A federal judge dismissed the jury 
in a sensitive national security case 
yesterday and told prosecutors they 
must decide by Monday whether to 
drop the charges to protect Central 
Intelligence Agency secrets. 

In an action that could deter prose- 
cution of other national security 
cases, U.S. District Court Judge Au- 
brey Robinson rejected a Justice De- 
partment proposal designed to pre- 
vent classified information from being 
disclosed at the perjury and conspir- 
acy trial of Robert Berrellez, an offi- 
cial of the International Telephone & 
Telegraph Corp. 

Berrellez, 58, is. accused of lying to 
a Senate committee investigating ef- 
forts by ITT and the CIA to block the 



1970 election of Salvador Allende as 
president of Chile. 

Though Robinson’s discussions with 
attorneys in the case were in secret, it 
is understood that he told Justice law- 
yers he will grant a defense motion to 
dismiss the case unless they can get 
yesterday’s ruling overturned. 

Appeals generally are not heard on 
a judge’s decision before a case is fin- 
ished. The Justice Department could 
try to get the U.S. Circuit Court of 
Appeals here to order Robinson to 
change his ruling, but this so-called 
mandamus procedure is rare. 

The government’s concern about 
protecting national secrets has been a 
constant threat to the three cases 
growing out the Senate’s 1973 investi- 
gation of efforts by ITT and the CIA 
to influence the election in Chile. 

See ITT, A26, Ool. 2 



Judge Dismisses Jury, Sets Deadline in ITT Case 



ITT, From A1 

In August, Justice dropped three 
counts of a companion indictment 
against Edward J. Gerrity Jr., an ITT 
senior vice president, rather than run 
the risk that classified information 
might be disclosed at his upcoming 
trial. 

Last fall, former CIA director Rich- 
ard M. Helms was allowed to plead no 
contest to misdemeanor charges of 
giving evasive testimony to the Senate 
because he threatened to disclose se- 
crets in his defense. 

A recent Senate Intelligence Com- 
mittee report on the problems of na- 
tional security threats to prosecutions 
referred to the defense tactic as 
“graymail.” In such cases, the defense 
attorney keeps demanding informa-, 
tion from the government until he 
finds something the prosecutors haVe^ 
decided they can’t give up, the report 
said. 

Patrick A. Wall, Berrellez’s attor- 
ney, had complained in pretrial hear- 
ings that the CIA was trying to limit 



his defense by barring his access to 
some material. 

Justice Department attorneys ar- 
gued then, as they did again yester- 
day, that some of what Wall de- 
manded was not relevant to the case 
against Berrellez and might jeopard- 
ize unrelated intelligence sources and 
methods. 

For instance, Wall had asked for 
CIA documents relating to Hernan 
Cubillos, a Chilean newspaper official 
mentioned in the conspiracy count 
against Berrellez. 

Cubillos is now the foreign minister 
of Chile. On Monday, the day the trial 
opened, the proseeution quietly drop- 
ped references to Cubillos from the 
charges. 

A jury of eight women and four 
men was prepared to hear opening 
statements in the Betrellez case yes- 
terday morning when the judge called 
opposing attorneys to the bench to 
continue— out of the jury’s hearing- 
arguments on the prosecution’s pro- 
posed protective order. 



Some of the discussion could be 
heard by reporters in the courtroom, 
Including offers by Robinson to seal 
the courtroom during parts of the 
trial and contentions by prosecutor 
John Ko telly that some defense re- 
quests for evidence were not relevant. 

It is understood that the govern- 
ment was seeking permission to be 
able to challenge Wall’s proposed de- 
fenses at bench conferences- with the 
judge during the trial before the jury 
would be allowed to hear certain evi- 
dence. 

United Press International re- 
ported, for instance;* that Kotelly had 
asked Robinson on Monday to prevent 
witnesses from naming CIA employes, 
office locations or other intelligence 
information without court approval. 

After the huddle with lawyers yes- 
terday morning, Robinson called the 
jury back in aiid announced: 
“Circumstances have arisen which 
make it necessary for me to discharge 

YOU.” V r 



Attorney General Griffin B. Bell 
said at the time charges were filed 
against Berrellez and Gerrity in April 
that “You cannot decide never to 
prosecute these cases that might in- 
volve national security. To do so gives 
people a license. That just can’t be 
the law.” 

The problems encountered since 
then in the Gerrity and Berrellez 
cases have led some Justice attorneys, 
however, to wonder whether such 
prosecutions are ever possible. 

The cases also raise questions about 
the government's ability, to prosecute 
espionage cases, such as the one pend- 
ing aginst William Peter Kampiles. a 
former CIA clerk accused of selling 
the Soviet Union a supersecret man- 
ual on a sophisticated U.S. spy satell- 
lite. 

Some Justice Department officials 
feel that the relevancy of evidence is 
much clearer in espionage cases than 
it has been in the troubled cases in- 
volving ITT, the CIA and Chile. 
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WESTINGHOUSE, From A1 

in confidence. Fuller told the judge 
the materials would explain the need 
need for secrecy. 

But yesterday morning, after sev- 
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eral more questions showing his dis- 
satisfaction with the settlement, he 
formally turned it down. 

Justice Department officials said 
later they were studying several op- 
tions for salvaging the case. It is pos- 
sible that the charges, which are still 
pending, could be taken to tria l or 
that Westinghouse could plead guilty 
without a pre-arranged penalty, they 
said. 

It is unlikely the charges will be 
dropped entirely, they added. 

'Hie case was being handled with ex- 
traordinary sensitivity by the Justice 
Department. Officials said the deci- 
sion not to press for disclosure of the 
country involved was made on the 
prosecutors’ initiative, rather than re- 



quests by the company, the State De- 
partment or the intelligence commu- 
nity. 

Justice Department attorney D. Jef- 
frey Hirschberg had told Parker “we 
believe it is in the interest of the 
United States’* not to identify the 
country ‘‘at this time.” 

Parker asked yesterday what was 
significant about “at this time,** but 
the prosecutor said he didn’t want to 
reply in public. 

The Westinghouse payments were 
first disclosed to the government 
early this year, the firm said, after the 
company official who arranged them 
told his superiors. 

- The first payment of $250,000 was 
for help in getting a civil construction 
contract worth between $30 million 



and $35 million, the government al- 
leged. That project was partially fi- 
nanced by a loan from the Export-Im- 
port Bank. 

An additional payment of more 
than $72,000 was made last year, the 
prosecutor said, for aid in obtaining a 
related contract financed entirely by 
the Agency for International Develop- 
ment. , •. 

Westinghouse was charged specifi- 
cally with making false statements in 
Ex-Im and AID documents when com- 
pany officials said they had made, no 
payments other than those reported to 
bona fide agents. 

The bank approved two apparently „ 
related loans for Westinghouse pro- 
jects in Egypt in June 1974, according 
to bank records. They helped finance 



a $10.8 million generating plant and a 
$20 million project for electric light- 
ing. ... 

AID also provided money for power 
plant construction in Egypt during 
the same period. It could not be deter- 
mined yesterday whether the money 
went to the same Westinghouse pro- 
ject. 

High-level sources at the State De- 
partment said yesterday they knew of 
no potential national security problem 
in revealing the bribe recipient or the 
country involved. They expressed 
some puzzlement at the Justice De- 
partment action. 

Contributing to this report were staff 
writers Thomas O’Toole and J.P. Smith 
and researcher Jane Freundel. 



